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Consumer spending and demand for accounts receivable 
services steadily increased during 2019, despite growing 
speculation of recession hitting the market and concerns 
regarding a U.S-China Trade war throughout the year.

According to the NY Federal Reserve Bank, the household debt 
and credit market has continuously expanded and reached an 
all-time high of $13.95 trillion by the end of Q3 2019. Not 
only did the total balance of debt increase, aggregate delin-
quency rates also increased in Q3 2019 and recorded $667 
billion delinquent debt of which 64% was seriously delinquent 
debt. Increasing volume of outstanding debt presents a greater 
opportunity for the ARM industry. CAS expects debt market 
trends will continue in 2020 with a historically low unemploy-
ment rate (3.5% in December 2019) and the expectation that 
the Fed will keep the benchmark interest rate low enabling 
higher consumer spending. 

The Consumer Financial Protection Bureau (CFPB) released 
the industry’s long waited notice of Proposed Rulemaking 
to help implement the Fair Debt Collection Practices Act 
(FDCPA) in May 2019. The new rulemaking is exciting for 
many ARM servicers as it addresses the need for moderniza-
tion and clarification around newer technologies utilized in 
the industry. Key rule changes include the lawful use of newer 
communication technologies such as voicemail, email and text 
messages. CAS believes this will provide new opportunities by 
enabling the ARM industry to utilize modern technology pro-
moting more effective and efficient collection activities. CAS 
envisions these rules going into effect before the upcoming 
presidential election. The CFPB is also expected to release a 
Supplemental Rule on Time Barred Debt disclosures in early 
2020. This is being done in an effort to reconcile disclosures 
and to reduce uncertainty for consumers. This is anticipated 
to impact liquidation on aged consumer accounts, but similar 
to the timeline for the Proposed Rulemaking, CAS believes 
this will not go into effect until late 2020.

As modern technologies advance, the ARM industry is also 
adopting ways to incorporate new technologies into its opera-
tions. ARM servicers are increasing adoption rates of utilizing 
fully functional and conversational IVR (Interactive Voice 
Response), which is powered by AI and machine learning 
to improve operational efficiency and lower costs. It is hard 
to predict who will win and lose when it comes to the ARM 

technology race, but it should be noted that adopting new 
technologies will likely result in a significant up-front cost 
burden, especially for small and mid-size ARM agencies. 
Recognizing the importance technology plays in the industry, 
CAS is partnering with insideARM on an exciting project; 
The iA Innovation Council, where forward-thinking credi-
tors, tech companies, and ARM agencies can collaborate to 
envision the future.

In 2019, there were increased efforts from both commercial 
and government bodies to combat illegal robocalling and 
call spoofing. Major phone carriers begun rolling out STIR/
SHAKEN and providing unwanted call blocking services 
while the Federal Communications Commission (FCC)’s de-
claratory ruling affirmed robocall blocking by default and the 
House and Senate announced agreement on the anti-robocall 
bill, the Pallone-Thune TRACED Act which was signed by the 
President on December 30, 2019. The FCC will initiate a series 
of rulemakings in 2020 under the Act for better consumer 
protection from spam calls and texts. Consumers may benefit 
from better protections from unwanted calls while businesses 
(especially ARM servicers) are faced with challenges as legiti-
mate calls are erroneously getting blocked and are not able 
to relay critical information to their consumers. Historically, 
phone calls and letters have been the most popular contact 
medium for ARM servicers.

Heading into 2020, it is expected there will be a signifi-
cant influence on the ARM industry from the upcoming 
presidential election. CAS has witnessed the ARM industry 
benefit from a de-prioritization on consumer protection laws 
as well as the appointment of business-friendly judges with a 
Republican controlled congress. In the event there is a shift in 
the political climate and the Democratic Party takes control 
of both houses of Congress we may see increased regulations 
and further scrutiny in the ARM sector, as initiatives such as 
student loan and medical debt forgiveness become priorities. 
The market’s concern for recession in 2020 has somewhat 
subsided due to the yield curve bouncing back to positive, low 
unemployment rate, and the continued strong stock market. 
CAS believes, however, that one should still carefully monitor 
market signals for a pending recession and also watch the auto 
loan and student loan markets, as they will be key drivers in 
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how long a recession will last. 

Other trends in the industry that CAS expects to see on the 
horizon in 2020 will be the further development of CFPB’s 
newly proposed rules and the strengthening of consumer data 
protections. The California Consumer Privacy Act (CCPA) 
came into effect at the beginning of 2020 and many other 
states are considering passing state-level laws on consumer data 
protection. Although there is some confusion in the market on 
how and when the CCPA will be enforced, ARM service pro-
viders will need to prioritize managing data security to avoid 
any regulatory breach and the hefty penalties accompanying it. 

Notable Q4 2019 Transactions

•	 PRA Group (Nasdaq: PRAA) Announces 
Acquisition of Resurgent Holdings’ Canadian 
entity 

•	 CAS advised SinglePoint on its acquisition of 
General Revenue Corporation from Navient 

•	 CAS served as the exclusive M&A advisor 
to Windham Professionals, Inc. (WPI) in its 
acquisition of Allen, Maxwell & Silver, Inc. (AMS) 

•	 CAS served as the exclusive M&A advisor to NCC 
Business Services on its sale to Transworld Systems 
INC. (TSI) 

•	 Incline Acquires Brown & Joseph 

•	 CAS served as the exclusive M&A advisor to 
Altisource Portfolio Solutions S.A.’s Financial 
Services Business on its sale to Transworld Systems 
Inc. (TSI)

Michael Lamm is Managing Partner at Corporate Advisory 
Solutions (www.corpadvisorysolutions.com), a boutique merchant 
bank with offices in Philadelphia and Washington, DC. He can be 
reached at mlamm@corpadvisorysolutions.com or 202-904-7192.
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FTC Proposes New Policy Statement on Collecting 
Deceased Debt

On October 5, 2010 the FTC announced that it is clarifyin its 
position on the collection of deceased debt through a proposed 
policy statement.

The FTC said its proposal clarifies that it will not take 
enforcement action against debt collectors who communicate 
with a decedent’s spouse or executor, administrator and persons 
authorized to handle a deceased person’s estate.  But the agency 
said the proposed policy guidelines make clear that misleading 
consumers about their personal obligation in paying a deceased 
person’s debt is a violation of FDCPA.

The FTC’s proposal also provides specific guidance on how 
collectors must communicate with authorized estate payers.

The proposed policy statement will be published in the 
Federal Register and the public has until November 8, 2010 
to comment.

“Celebrity” FDCPA Litigant Slapped by Texas Judge

A Federal Magistrate Judge in Texas said this week that a plaintiff 

suing a collection agency for FDCPA violations filed the case 
in bad faith and that not only should his case be dismissed, but 
he should be found liable for the attorney’s fees accrued by the 
debt collection agency over the course of its defense.

The judge wrote that Craig Cunningham’s case against The CMI 
Group, Carrollton, had “no genuine issues of material fact” 
and should be dismissed.  Cunningham sued CMI in August 
2009 alleging that in the course of attenpting to collect a debt 
originating with Time Warner, the ARM firm had violated the 
FDCPA, the TCPA, the Texas Debt Collection Act and the Texas 
Deceptive Trade Practices Act.

“We’re obviously very pleased with the way the case has gone so 
far,” said Tom Stockton, Chairman and CEO of CMI.

“I hope this case further exposes the cottage industry of suing 
debt collection firms for profit,” said Mike Ginsberg, President 
and CEO of ARM advisory firm Kaulkin Ginsberg.
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